LDEDC Act 2009 Amendments to ACA98 Issued October 2011
The following amendments must be incorporated into ACA98 - The Appointment of a
Consultant Architect (ACA98) (2004 Revision)

The following amendments must be incorporated into the ACA98 - The Appointment of a Consutant Architect to account for
the requirements of the LDEDC Act 2009 which applies to appointments come into eﬀect in England and Wales from 1st October 2011 and in Scotland from 1st November 2011. By the par�es comple�ng this amendment form as set out below, the
Client and the Architect hereby conﬁrm that the terms of their Agreement shall be deemed to incorporate the amendments
as follows.
Payment
Clause 6.02 shall be deleted and replaced as follows:
“6.02 Payments under this Agreement shall become due on the date of issue of the Architect’s payment no�ce, which shall
comprise the Architect’s invoice or account. Each no�ce shall set out the sum that the Architect considers to be or to have
been due at the payment due date in respect of the payment and the basis on which that sum is calculated (“no�ﬁed sum”).
The ﬁnal date for payment for such no�ﬁed sum shall be 30 days from the date of issue of the relevant no�ce.
The Architect’s payment no�ces shall be issued at intervals of not less than one month (or as otherwise provided for in the
Agreement) and should include any addi�onal Fees, expenses or disbursements and the basis of calcula�on of the amounts
due.”
Payment No�ces
New Clause 6.06 shall be added as follows:
“6.06 The Client shall pay the sum no�ﬁed by the Architect under clause 6.01 by the ﬁnal date for payment unless the Client
issues a no�ce under clause 6.02, but otherwise the amount due and payable to the Architect shall be the no�ﬁed sum. The
Client shall not delay payment of any undisputed part of the no�ﬁed sum.
Clause 6.05 shall be replaced with:
“6.05 If the Client intends to pay less than the no�ﬁed sum in any payment no�ce the Client shall give a wri�en no�ce to the
Architect not later than 5 days before the ﬁnal date for payment specifying the amount that the Client considers to be due on
the date the no�ce is served, the basis on which that sum is calculated and, if any sum is intended to be withheld, the ground
for doing so or, if there is more than one ground, each ground and the amount a�ributable to it.”
Suspension
Delete clause 7.01and replace as follows:
“7.01 The Architect may suspend performance of all or any of the obliga�ons under this Agreement on giving 7 days no�ce to
the Client of his/her inten�on and of the grounds for doing so in the event that the Client:”
Add new clause 7.02:
“7.02 In the event of a suspension in accordance with this Agreement, the Client shall pay the Architect a reasonable amount
in respect of costs and expenses reasonably incurred by the Architect as a result of any exercise of its right referred to in
clause 7.01.”
Adjudica�on
New Clause 9.0
“9.0 Where a dispute or diﬀerence is to be referred to adjudica�on, referral of the dispute shall be made within 7 days of the
issue by either party of a no�ce of the inten�on to refer a dispute or diﬀerence to adjudica�on. The adjudica�on procedure
shall be in accordance with the provisions set out in Part 1 of the Scheme for Construc�on Contracts (England and Wales
Regula�ons) (as amended and as current at the date of reference) which shall take eﬀect as if incorporated into this clause.
The adjudicator may allocate between the par�es the costs rela�ng to the adjudica�on, including the fees and expenses of
the adjudicator, on a standard assessment basis.”
This amendment is signed and agreed by:
Date of Agreement: ...................................................................................................................................................................
[insert here the date of comple�on of the ACA98]
Client: .............................................................................................................................................................................................
on behalf of: .................................................................................................................................................. ............................
Architect: ........................................................................................................................................................................................
on behalf of: ...................................................................................................................................................................................
Dated: ...........................................................................................................................................................

